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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 20-23 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

A set of animation segment files associated with displaying an animation, said 
set of animation files comprising: a first segment file configured to store a first subset of 
displayable images, the images not linked to each other; a callback instruction 
associated with the first segment file; a second segment file configured to store a 
second subset of displayable images, the images not linked to each other; a file 
identifier associated with the second segment file; and wherein the callback instruction 
is indicative of the file identifier, the first segment configured to be loaded to a memory 
readable by an animation engine and the second segment configured to be loaded to 
the memory after at least a portion of the memory used by the first segment has been 
designated as available is a non-functional data structure and is therefore non-statutory. 

Data structures not claimed as embodied in computer-readable material are 
descriptive material perse and are not statutory because they are not capable of 
causing functional change in the computer. Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other 
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claimed aspects of the invention, which permit the data structure's functionality to be 
realized. 

Further, when nonfunctional descriptive material is recorded on some computer- 
readable medium, it is not statutory since no requisite functionality is present to satisfy 
the practical application requirement. Merely claiming nonfunctional descriptive material 
stored in a computer-readable medium does not make it statutory. Such a result would 
exalt form over substance. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-18, 20-25 and 28-30 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter, which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Independent claim 1, lines 13-16, have been amended to include the limitation 
"...generating a first segment file indicative of the first set of images, the first set of 
images not linked to each other; generating a second segment file indicative of the 
second set of images, the second set of images not linked to each other...". 
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Independent claim 13, lines 5-6, have been amended to include the limitation 
"...dividing the set of images into sequential subsets of images, each subset having a 
size up to a maximum size, where individual images have no link to another image...". 

Independent claim 17, lines 4-5 and 11-12, have been amended to include the 
limitations "...retrieving a first segment file, the first segment file identifying a first subset 
of images, the first subset of images not linked to each other..." and "...retrieving a 
second segment file, the second segment file identifying a second subset of images, the 
second set of images not linked to each other...". 

Independent claim 20, lines 3-4 and 6-7, have been amended to include the 
limitations "...a first segment file on a computer-readable medium and storing a first 
subset of displayable images, the images not linked to each other..." and "...a second 
segment file on a computer-readable medium and storing a second subset of 
displayable images, the images not linked to each other...". 

Independent claim 24, lines 16-18, have been amended to include the limitation 
"...the first segment identifying a first set of images not linked to each other if there are 
a plurality of images, the second segment identifying a second subset of images not 
linked to each other if there are a plurality of images...". 

Examiner respectively submits that these particular limitations are not found in 
the disclosure of the invention as originally filed on 1 1/14/2003 and therefore the added 
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material is not supported by the original disclosure. All references to linking in the 
specification are drawn to linking the segment files or the subsets and not to linking the 
images themselves and the callback identifier is defined as identifying the file identifier 
of the next segment file not to identifying the file identifier of the next image while the 
action instruction is used to link or chain the subsets or to identify the last image for the 
long animation and is not used to link the images themselves, see page 5, lines 2-15 
and page 12, lines 5-20. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Response to Arguments 

Applicant's arguments filed 3/13/2007, with regards the rejection of claims 20-23 
under 35 U.S.C. 101 , have been fully considered but they are not persuasive. 

Applicant argues "...The amended independent claim 20 identifies a structural 
relationship that includes: a first segment file, a callback instruction, a second segment 
file, a file identifier, and a memory readable by an animation engine. Additionally, a 
functional interrelationship is described "wherein the callback instruction is indicative of 
the file identifier, the first segment configured to be loaded to a memory readable by an 
animation engine and the second segment configured to be loaded to the memory after 
at least a portion of the memory used by the first segment has been designated as 
available."...". 

Examiner respectfully submits that amending claim 20 to read "...A set of 
animation segment files associated with displaying an animation, said set of animation 
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files comprising: a first segment file configured to store a first subset of displayable 
images, the images not linked to each other; a callback instruction associated with the 
first segment file; a second segment file configured to store a second subset of 
displayable images, the images not linked to each other; a file identifier associated with 
the second segment file; and wherein the callback instruction is indicative of the file 
identifier, the first segment configured to be loaded to a memory readable by an 
animation engine and the second segment configured to be loaded to the memory after 
at least a portion of the memory used by the first segment has been designated as 
available..." does not overcome the rejection under 35 U.S.C. 101 because the claim is 
written to a set of files which are data structures that by themselves are not capable of 
causing functional change in the computer. Further, there is no requisite functionality 
present to satisfy the practical application requirement the claim merely describes the 
structure of a set of animation segment files. The claim is directed to non-functional 
descriptive material since the files and the callback instructions that link them together 
do not cause functional change in the computer and therefore is not statutory. 

1 Applicant then argues, with respect to 1-18, 20-25 and 28-30, "...Support for the 
first segment file 23 is provided from inter alia Page 13-18, and in Figure 1 of the filed 
patent application. Support for the second segment file 25 is provided from inter alia 
Page 13 - 16 of the filed patent application. Reference to the H set of images not linked to 
each other" and "dividing the set of images into sequential subsets of images, each 
subset having a size up to a maximum size" is provided by describing inter alia the 
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taking of a set images identified in an image list and segmenting that list into a series of 
subsets, wherein each subset has images that in the aggregate are smaller in size than 
the maximum size, which are clearly not linked together. See Page 11: Line 5-10 and 
Figure 1. Additional support is provided in the subsequent illustrative example of images 
that are segmented into a subset of images. See Page 1 1 : Line 1 1 - Page 12: Line 4. 
Furthermore, the Applicant proceeds to describe the "linking" of the subset of images 
wherein "the action instruction may be used to link one of the subsets to the next 
sequential subset. In this way, the action instruction is useful to link or chain the subsets 
in the proper sequential order." See Page 12: Line 8-11. Therefore, Applicant's 
description references a condition that is "not linked" and that is necessary to perform 
the "linking" that is described in the patent application...". 

Examiner respectfully submits that all references to linking in the specification are 
to linking the segment files or the subsets and not to linking the images themselves and 
the callback identifier is defined as identifying the file identifier of the next segment file 
not to identifying the file identifier of the next image while the action instruction is used 
to link or chain the subsets or to identify the last image for the long animation and is not 
used to link the images themselves, see page 5, lines 2-15 and page 12, lines 5-20. 
Examiner further submits that since there is no express teaching of the linking together 
of the images themselves within the segment files or subsets then there can be no 
assumption that the limitation wherein images are not linked together is being taught in 
the specification as originally filed. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roberta Prendergast whose telephone number is (571 ) 
272-7647. The examiner can normally be reached on M-F 7:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ulka Chauhan can be reached on (571) 272-7782. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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